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Office Action Summary 


Application No. 

09/852,071 


Applicant(s) 

BRANSON ET AL 


Off 


Art Unit 

3727 


Examiner 

Nathan J . Newhouse i _ 

T he MAILiNG DATE ol th,s communication appears on the cover sheet w,th the correspondence aaaress 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. ,f NO period for reply is specified above the ~ ^ ,o become ABANDONED (35 U.S.C. § 133). 

: 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communications) filed on 30 January 2003 . 
2m This action is FINAL. 2b)Q This action is non-final. 

3) D Since this app.ication is in condition for allowance -"^^^ "SSo 2lt * *" " 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 u.ta. 

Disposition of Claims 

4) K Claim(s) P23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) EI Claim(s) 1^23 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing® filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

II) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Exam.ner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) Q Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)) 

* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional applicat.on). 
a) □ The translation of the foreign language provisional application has been received 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 . 

Attachment(s) 

- torn qqoa 4) □ Interview Summary (PTO-41 3) Paper No(s). 
Notice of References Cited (PTO-892) ' 


1) ^.™ , 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 


5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 


U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 8 
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Application/Control Number: 09/852,071 
Art Unit: 3727 

DETAILED ACTION 


Claim Rejections - 35 USC § 102 

1 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

States. 

another filed in the United States be » . •* ^'"f„™„^ Unlt ^ d states before the invention by the 
of such treaty in the English language. 

2. Claims 1-4, 6, 8, 10, 12-15 and 17-23 are rejected under 35 U.S.C. 102(b) as 

being clearly anticipated by Uhlig (US 3,917,097). 

See column 9, lines 14-47 describing the opening the child resistant closure and 

container. As the (F-1 )lug/finger engages the locking lug/projection 15a only one time 

during removal, the thread pitch can not be less than the axial height of the locking lug 

multiplied by the number of locking lugs. 

With respect to claims 3, 4, 13, 14 and 19-20, the threads 17, 25 having thinner 
start and finish ends as shown in the figures. These may be one of the first or second 
thread segments with the other being the middle, thicker portion of the thread. 
Depending upon which are the first and second thread segments of the threads 1 7, 25 
results in the claimed relationship. For example, in claim 4, the first segment is 
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considered the thread start or finish end that is thinner than the second segment or 
middle segment of the thread. 

3. Claims 1-4, 6, 8, 12-15 and 18-23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jones et al. (US 6,279,766). 

Jones et al. teaches a child resistant closure and container wherein the threads 
of the closure and container are tapered as shown in the figures. The closure has a 
locking lug 20 that engages with a locking lug 5 on the shoulder 4 of the container neck. 
The closure is squeezed once to disengage the locking lugs 20 with the locking lug 5. 

See column 6, lines 12-25. 

With respect to claims 4 and 19, the thinner, first thread segment is the top, 
tapered end on the container neck, and the second, thicker thread segment is the 
middle portion of the thread on the neck. 

With respect to claims 6 and 20, the thinner, second thread segment is at the end 
of the tapered thread of the container neck(adjacent the shoulder 4), and the first, 
thicker thread segment is the middle of the thread. 

With respect to claims 12-15, the closure has a matching thread structure to the 
container that is described above in reference to claims 4, 6 above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

fa) A patent may not be obtained though the invention is not identically disclosed 
£ de^Tset forth in section 1 02 of this title, if the differences between the 
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subject matter sought to be patented and the prior art are such that the subject 
matter aTa whole would have been obvious at the time the invention was made 
Ta person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invent.on was 

made. 

5. Claims 5, 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Uhlig (US 3,917,097). 

Uhlig discloses the claimed invention except for thickness of the thinner and 
thicker segments of the thread being 0.025 and 0.057 inches respectively, the height of 
the locking lug being 0.123 inches and the thread pitch being 0.25 inches. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the thread segments of Uhlig such that the thinner segment is 0.025 and 
the thicker segment is 0.057 inches, the height of the locking lug is 0.123 inches and the 
thread pitch is 0.25 inches, since it has been held that discovering an optimum value of 
a result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 

6. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uhlig (US 3,917,097) in view of Virog Jr. et al. (US 4,180,175). 

Uhlig teaches everything except for the thread being a double helix type. 
Virog Jr. et al. teaches a similar child resistant threaded closure and container wherein 
the thread is a double helix type which allows for easier removal/less time as the 
rotation angle through which the closure must be turned for removal is smaller. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
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to make the threads of Uhlig a double helix as taught by Virog Jr. et al. to allow for 
easier, quicker removal. 

7. Claims 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Jones et al. (US 6,279,766). 

Jones et al. discloses the claimed invention except for thickness of the thinner 
and thicker segments of the thread being 0.025 and 0.057 inches respectively, the 
height of the locking lug being 0.123 inches and the thread pitch being 0.25 inches. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the thread segments of Jones et al. such that the thinner segment 
is 0.025 and the thicker segment is 0.057 inches, the height of the locking lug is 0.123 
inches and the thread pitch is 0.25 inches, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

8. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones et al. (US 6,279,766) in view of Virog Jr. et al. (US 4,180,175). 

Jones et al. teaches everything except for the thread being a double helix type. 

Virog Jr. et al. teaches a similar child resistant threaded closure and container 
wherein the thread is a double helix type which allows for easier removal/less time as 
the rotation angle through which the closure must be turned for removal is smaller. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to make the threads of Jones et al. a double helix as taught by Virog Jr. et al. to 
allow for easier, quicker removal. 


Paoe 6 

Application/Control Number: 09/852,071 
Art Unit: 3727 

9. Claims 1-3, 6-8, 10-11, 18-21 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over King (US 5,533,633) in view of Jessup (US 3,233,769). 

King teaches a container neck with a thread having a thicker thread segment 30, 
and a thinner thread segment 32 and a locking lug 1 8. King further teaches a 
corresponding threaded closure having a locking lug 20 to engage the container. King 
does not teach the pitch of the thread and the height of the locking lug being such that 
upon one rotation the locking lugs can no longer engage. 

jessup teaches a similar threaded closure and container having mutually 
engaging locking lugs to form a child resistant container. Jessop further teaches that 
the pitch of the threads and height of the locking lugs is such that upon one rotation, the 
locking lugs can no longer engage. See column 3, lines 34-40. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to make the 
pitch of the threaded container and closure of King and the axial height of the locking 
lugs as taught by Jessup such that upon one rotation the locking lugs no longer engage 
so that the child resistant locking means needs to only be defeated once in order to 

open the container. 

With respect to claims 7 and 1 1 , the combination as set forth discloses the 
claimed invention except for thickness of the thinner and thicker segments of the thread 
being 0.025 and 0.057 inches respectively, the height of the locking lug being 0.123 
inches and the thread pitch being 0.25 inches. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make the thread 
segments of King such that the thinner segment is 0.025 and the thicker segment is 
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0.057 inches, the height of the locking lug is 0.123 inches and the thread pitch is 0.25 
inches, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 

Response to Arguments 

1 o. Applicant's arguments with respect to claims rejected under 35 USC 1 02(b) as 
being anticipated by Uhlig have been considered but are not found persuasive. 
Applicant states that the thread of Uhlig has rounded ends (applicant's amendment, 
page 1 0). Clearly, then the thread of Uhlig is thinner at these rounded ends than at the 
rest of the thread. These meets the limitations as set forth of a thread having first and 
second thread segments with one of the segments being thicker than the other. 

1 1 . Applicant's arguments with respect to claims 1 -23 have been considered but are 

moot in view of the new ground(s) of rejection. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period wi,l expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
fte advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Telephone inquiries regarding the status of applications or other general 
questions, by persons entitled to the information, 'should be directed to the group 
clerical personnel and no. to the examiners. In as much as the official records and 
applications are located in the clerical section of the examining groups, the clerical 
personnel can readily provide status information without contacting the examiners", 
M.P.E.P. 203.08. The Group clerical receptionist number is (703) 308-1148. 

If in receiving this Office Action it is apparent to applicant that certain documents 
are missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., 
requests for copies of such papers or other genera, questions should be directed to 
Tech Center 3700 Customer Service at (703) 306-5648, email 

P.iistnmerS °"' i ™ OT M' auspl °- aov ■ 

Any inquiry concerning the merits of the examination of the application from the 
examiner should be directed to Nathan J. Newhouse whose telephone number is (703)- 
308-4158. The examiner can normally be reached on Monday-Thursday 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee W. Young can be reached on (703)-308-2572. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)-OT2- 
9302 for regular communications and (703)-872-9303 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)- 
308-1148. 

Other helpful telephone numbers are listed for applicant's benefit 


Allowed Files & Publication 
Assignment Branch 
Certificates of Correction 
Drawing Corrections/Draftsman 
Fee Increase Questions 
Intellectual Property Questions 
Petitions/Special Programs 
Terminal Disclaimers 
Information Help line 
Internet PTO-Home Page 


(703) 305-8322 
(703) 308-9287 
(703) 305-8309 
(703) 305-8404/8335 
(703) 305-5125 
(703) 305-8217 
(703) 305-9282 
(703) 305-8408 
1-800-786-91 99 
http:www.uspto.gov 


r^atfian J. Newhouse 
Primary Examiner 
Art Unit 3727 


April 21, 2003 


